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Application No. 

10/090,113 



Examiner 

John PLacyk 



Applicant(s) 

SULLIVAN ETAL 



Art Unit 

3736 



ZTh^rniUNG DATE of this commun,cat,on appears on the cover she^t with the corresponaence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1_ MONTH(S) FROM 

. If NO period for reply is specified above the ,7 ^^^^^^^^^^^ to become ABANDONED (35 U.S.C. § 133). 

■ rXlnecti-^f^S^ 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 0 Responsive to connmunication(s) filed on . 

o xrn Thie ^M\nn iQ FINAL 2b)n This action is non-final. 

dosed in accortarce with tha practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E1 Claim(s) hEd is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8)13 Claim{s) 1:29 are subject to restriction and/or election requirement. 

Application Papers 

9^n The specification is objected to by the Examiner. 

1 o n The drawing(s) fled on is/are: a)^ accepted or b)D objected to by the Exammer 

Applicant may not request that any objection to the drav.ng(s) be held in abeyance See 3 CFR 1.85(a). 
Replacement drav^ng sheet(s) including the correction is required if the dra>^ng(s) is objected to. S e 37 CFR 1 , 121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Ofr.ce Act.on orfomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)^ None of: 

1 □ Certified copies of the priority documents have been received. 

2 n certified copies of the priority documents have been received in Application No 



2. U CertlTieC copies OT Uit; pnuiiiy ^^v.^.. — m„*:^„..i c*ono 

3. n copies of the certified copies of the priority documents have been received m this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date - 



4) D Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: . 
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Application/Control Number: 1 0/090, 11 3 Page 2 

Art Unit: 3736 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-23, drawn to a vascular attachment device, classified in class 
606, subclass 153. 

II. Claims 24, 26-29, drawn to a punch to form a hole, classified in class 606, 
subclass 184. 

III. Claim 25, drawn to a delivery system, classified in class 606, subclass 
153. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I, II and II are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01 ). In 
the instant case the different inventions have different functions. 

Group I is directed to an attachment device that does not require punching or cutting a 
hole as does Group II, while Group III is directed to a delivery system for delivering a 
connector and does not require the particulars of the connector or require punching or 
cutting of a hole. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

4. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 



Application/Control Number: 10/090,113 



Pages 



Art Unit: 3736 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P Lacyk whose telephone number is 703-308- 
2995. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Max Hindenburg can be reached on 308-3130. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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